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Supreme Court on Segregation in 
Public Schools 


“In the field of public education the doctrine of ‘sepa- 
rate but equal’ has no place. Separate educational facilities 
are inherently unequal.” These sentences are from the 
opinion of the Supreme Court of the United States, de- 
livered by Chief Justice Earl Warren, when the Court 
unanimously decided on May 17 that racial segregation 
in the public schools of the nation is not constitutional. 

The Chief Justice posed the central question and gave 
answer as follows: “We come then to the question pre- 
sented: Does segregation of children in public schools 
solely on the basis of race, even though physical facilities 
and other ‘tangible’ factors may be equal, deprive the chil- 
dren of the minority group of equal educational oppor- 
tunities? We believe that it does.” 

The cases decided were brought from four states and the 
District of Columbia. The Court consolidated the state 
cases, involving South Carolina, Virginia, Kansas and 
Delaware, and one opinion was read with respect to them. 
A second opinion, much more brief, dealt with the issues 
raised by the case brought from the District. In that case, 
the Chief Justice wrote: “In view of our decision that the 
Constitution prohibits the states from maintaining racially 
segregated public schools, it would be unthinkable that the 
same Constitution would impose a lesser duty on the 
Federal Government.” 

The Court thus reversed an opinion with respect to 
“separate but equal” facilities in the often-quoted case of 
Plessy v. Ferguson of 1896.1 The Chief Justice wrote 
simply at one point: “Any language in Plessy v. Ferguson 
contrary to this finding is rejected.” 

The Court issued no decrees in the cases. It will hear 
rearguments in the October term on the questions of “how 
and when” the decision is to be applied. “... The formu- 
lation of decrees in these cases presents problems of con- 
siderable complexity. . . . In order that we may have the 
full assistance of the parties in formulating decrees, the 
cases will be restored to the docket... .” 


Quotations from the Opinions 


In the opinion on the state cases, the following para- 
graphs occur : 
“Our decision . . . cannot turn on merely a comparison 


10n May 24, the Supreme Court sent to lower courts three 
segregation cases with orders that they be reexamined in accord- 
ance with the Court’s ruling of May 17; the Court also declined 
to hear appeals from three lower courts that ruled against segrega- 
tion. Three universities, two public parks, and a low-cost housing 
development were involved. 
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of these tangible factors in the Negro and white schools 
involved in each of the case%/<We must look instead to 
the effect of segregation itself on public €dnication. 

“In approaching this problem, we cannot turn the clock 
back to 1868, when the Amendment was adopted, or even 
to 1896, when Plessy v. Ferguson was written. We must 
consider public education in the light of its full develop- 
ment and its present place in American life throughout 
the nation. Only in this way can it be determined if 
segregation in public schools deprives these plaintiffs of the 
equal protection of the laws. 

“Today, education is perhaps the most important func- 
tion of state and local governments. Compulsory school 
attendance laws and the great expenditures for education 
both demonstrate our recognition of the importance of 
education to our democratic society. It is required in the 
performance of our most basic public responsibilities, even 
service in the armed forces. It is the very foundation of 
good citizenship. 

“Today, it is a principal instrument in awakening the 
child to cultural values, in preparing him for later pro- 
fessional training, and in helping him to adjust normally 
to his environment. 

“In these days, it is doubtful that any child may reason- 
ably be expected to succeed in life if he is denied the 
opportunity of an education. Such an opportunity, where 
the state has undertaken to provide it, is a right which 
must be made available to all on equal terms... . 

“We conclude that in the field of public education the 
doctrine of ‘separate but equal’ has no place. Separate 
educational facilities are inherently unequal. Therefore, 
we hold that the plaintiffs and others similarly situated 
for whom the actions have been brought are, by reason of 
the segregation complained of, deprived of the equal pro- 
tection of the laws guaranteed by the Fourteenth Amend- 
ment. This disposition makes unnecessary any discussion 
whether such segregation also violates the Due Process 
Clause of the Fourteenth Amendment.” 

In the District of Columbia case, the petitioners alleged 
that the prevailing segregation deprived them of due 
process of law under the Fifth Amendment. The legal 
problem presented was somewhat different from that of 
the state cases, because the Fifth Amendment, applicable 
to the District, does not contain an equal protection clause 
as does the Fourteenth Amendment which applies only to 
the states. 

The Court held that the “concepts of equal protection 
and due process, both stemming from our American ideal 
of fairness, are not mutually exclusive.” “Discrimination 
may be so unjustifiable as to be violative of due process.” 
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“Segregation in public education is not reasonably re- 
lated to any proper governmental objective, and thus it 
imposes on Negro children in the District of Columbia a 
burden that constitutes an arbitrary deprivation of their 
liberty in violation of the due process clause.” 


Public Response to the Decision 


Those who comment on the Court’s decision outlawing 
segregation in public schools, whether in the South, the 
North, or in other countries, agree at least on its impor- 
tance. A number of early comments and actions are 
noted here. 

James Reston of the New York Times wrote on May 
18: “Relying more on the social scientists than on legal 
precedents . . . the court insisted on equality of the mind 
and heart rather than on equal school facilities. ...” 

Roscoe Drummond, chief of the New York Herald 
Tribune's Washington Bureau, wrote in that newspaper 
for May 19 that the pattern of events, particularly during 
the last two decades, has “rendered segregation no longer 
acceptable to the nation and... , in effect, the court is 
now confirming the precedents.” 

Walter Lippmann said in his column on May 20 that 
segregation in education is in itself “a denial of the equal 
protection of the laws... . This is the everlasting truth 
and in declaring it the court has declared what has now 
become the conscience of the country.” 

Comment from Unsegregated States 


In the North, as might be expected, the decision has 
inet with general acclaim though the difficulties raised 
in the segregated states are recognized. A few comments 
are noted here.? 

The Cleveland Plain Dealer said: “We believe that the 
Supreme Court could not have ruled otherwise than it 
did on the basic issue.” 

The San Francisco Chronicle declared that it was “the 
spirit, as well as the letter, of democracy speaking.” 

The Los Angeles Times was less enthusiastic, fearing 
that the change may “work to the disadvantage of at least 
one school generation, Negro and white.” 

Many of the Northern newspapers stressed the iimpor- 
tance of the decision in our foreign relations. The .\ ew 
York World Telegram and Sun declared: “Our preach- 
ments on democracy and dignity and equal opportunity of 
man will ring truer to Asia’s fermenting millions when 
they learn that here in America equality is not graded by 
complexion.” 

In Segregated States 


The Washington (D.C.) Post and Times-Herald be- 
lieves that the decision will in the end be “a profoundly 
healthy and healing one,” that it will “help to refurbish 
American prestige ... and restore the faith of Americans 
themselves in their own great values and traditions.” 

The St. Louis Post-Dispatch is even more enthusiastic. 
“Nine men in Washington have given us a victory [over 
communism] that no number of divisions, arms and bombs 
could ever have won.” 

The Atlanta Constitution commented that “Our best 
minds must be put to work, not to destroy, but to arrive 
at constructive conclusions. ...” 

The Louisville Courier called the decision “acceptance 
of a process that has been going on a long time.” 

The Chattanooga Times recognized the international 

1 Quotations from newspaper editorials outside New York City 


are selected from the New York Times reprint of a considerable 
number on May 18 and 19. 


importance of the decision and declared its belief that 
“most of the Southern states will meet this situation 
calmly.” Other newspapers from Tennessee, North Caro- 
lina, Virginia, and Florida took similar attitudes. 

Comment from Alabama, Mississippi, and South Caro- 
lina was less favorable. The Charleston (S.C.) News 
and Courier, to be sure, called for “wisdom and tolerance 
on all sides.” The Jackson (Miss.) Daily News, in the 
most extreme comment reprinted in the Times, foresaw 
“racial strife of the bitterest sort. Mississippi cannot and 
will not try to abide by such a decision.” 

The New Orleans Times-Picayune expects no “service 
either to education or racial accommodation” in “the im- 
mediate future.” 

The Dallas News and Houston Chronicle wrote in sim- 
ilar vein; the former saying that the effect of the decision 
“will reach all interracial relations.” 

The Birmingham Post-Herald notes that the states are 
not stopped from “taking such honorable and legal steps 
as may be indicated to avoid difficulties it presents both 
races.” 

Statements by Southern Schoolmen 


Georgia’s State Superintendent of Schools, M.D. 
Collins, predicted that Georgia schools would not be 
racially mixed for another half century, “if then.” 

But William A. Early, superintendent of schools in 
Savannah, Ga., and president of the National Education 
Association, was quoted by Benjamin Fine in the New 
York Times for May 18 as expecting the public schools 
of the state to continue in spite of the threats to turn them 
over to private groups. Dr. Early noted that “many in- 
fluential leaders and groups” have publicly favored the 
continuance of the public schools even though segregation 
is ended. 

Another Georgian, John E. Ivey, Jr., director of the 
Southern Regional Education Board at Atlanta, did not 
expect “undue trouble,” according to Mr. Fine. The 
latter felt that this appeared to be “the general sentiment 
of most educators.” 

Dr. Henry E. Hill, president of George Peabody Col- 
lege for Teachers, Nashville, thought that there would be 
“natural” rather than legal segregation due to residential 
segregation, as in many Northern cities. 

In Washington, D. C., the Board of Education and the 
Commissioners for the District of Columbia have an- 
nounced that they intend to integrate the two school sys- 


tems in time for the opening of the schools next fall. 


The Churches 


Few Protestant church bodies had opportunity, as this 
was written, to make any formal statements as yet. The 
General Board of the National Council of Churches at 
its meeting in Chicago on May 19 said that the Supreme 
Court’s ruling “gives a clear status in law to a fundamen- 
tal Christian and American principle.” The decision is 
“a milestone in the achievement of human rights.” 

On May 26 the Presbyterian, U. S. A., General Assem- 
bly called upon its member congregations to offer mem- 
bership “sincerely and personally” to every individual 
without regard to race. Christians should “work for, not 
wait for” an unsegregated society. 

The Long Island (N. Y.) Diocese of the Protestant 
Episcopal Church hailed the court action as a “clear state- 
ment of national policy to treat all citizens in the sphere 
of public education without regard to consideration of 
race” (New York Times, May 19). 

Dr. Frank W. Price, moderator of General Assembly, 
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Presbyterian Church in the U. S. (South), declared in his 
opening address to the Assembly on May 27 that “no 
artificial, man-made class or caste can be justified before 
God.” 

A survey of Southern Baptist leaders by the (Southern) 
Baptist Press Service showed that most of them “praised 
the decision as carrying out Christian principles” (New 
York Times, May 23). 

Shortly before the decision was announced Archbishop 
Lucey of San Antonio ordered the integration of the Ro- 
man Catholic parochial schools of the Archdiocese. Roman 
Catholic high schools in Richmond, Va., will admit Negro 
students next fall. 

A number of Protestant church bodies have recently 
adopted statements on different aspects of the problem of 
segregation. These are reported in some detail in Jnter- 
racial News Service, for May-June, published by the Na- 
tional Council’s Department of Racial and Cultural Rela- 
tions (297 Fourth Ave., New York 10, N. Y.). 


Foreign Comment 2 

It seems certain that no ruling by the U.S. Supreme 
Court has ever before roused such immediate and wide- 
spread interest around the world. Thus, Albion Ross 
quotes an African representative of the Kenya Legislative 
Council as saying: “America is right... . Fear will dis- 
appear” when children “learn to know each other inti- 
mately in the same schools.” A right-wing white member 
of the Kenya Council insisted that the right to separate 
public schools should be preserved but that it should not 
be compulsory. Civilization, he said, cannot be maintained 
in Kenya if white children mix “too early with the native 
African.” 

Pakistani and Indian newspapers and public leaders 
welcomed the decision as “a healthy change” in American 
opinion. 

In Europe editorial comments from England, France, 
and Switzerland were usually enthusiastic, even though 
the difficulties in implementing the decision were recog- 
nized. The outstanding exception in Europe and, indeed, 
in India, seems to have been Communist papers which 
ignored it almost completely, it appears. 

The liberal Manchester Guardian expressed “immense 
relief” at the decision and foresaw that the “immediate 
troubles” it may cause “will pass.” The liberal London 
as News carried a headline: ‘““A Black Stain Wiped 

ut.’ 

The conservative Daily Express, which has opposed 
segregation in Bermuda, fears that ‘““The expected demon- 
strations could easily develop into racial riots.” 

The London Daily Herald thought that the decision 
would make “every believer in democracy cheer.” 

The French Le Monde, which has tended to be critical 
of American diplomacy, said: “This long-awaited judg- 
ment marks a victory of justice over race prejudice. ...” 


“The Negro and the Schools” 


Just before the decision of the Supreme Court on seg- 
regation in public schools was announced, The Negro and 
the Schools, by Harry S. Ashmore, executive editor of 
The Arkansas Gazette, Little Rock, Ark., was published 
by the University of North Carolina Press (Chapel Hill. 
$2.75). This little volume summarizes a series of studies 
carried on under the auspices of the Fund for the Ad- 
vancement of Education. 


2 Data in this section are from the New York Times for May 
19 and 20. 
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In 1896 the Supreme Court ruled in Plessy v. Ferguson 
(in an opinion on segregation on railroad trains) that the 
establishment of separate schools for white and colored 
children was “a valid exercise of the legislative power.” 
Between 1896 and 1930 the Supreme Court heard only 
three cases involving Negro education, and school segre- 
gation was not directly challenged in any of them. 

In the thirties when the South was particularly hard 
hit by the Great Depression school revenues were greatly 
lowered. The South was “trying to educate one-third of 
the nation’s children in a dual school system supported by 
only one-sixth of the nation’s school revenue.” Both op- 
erating expenditures and building and maintenance funds 
were far below the average for the country as a whole. 
Rural Negro schools were “at the bottom of the heap .. . 
subject to financial malnutrition, overcrowding, and offi- 
cial neglect.” By the mid-thirties Negro school attendanee 
was 30 per cent of the total in the South but the value of 
Negro school property was only eight per cent. 

Negro Students in Southern Universities 

In 1935 the Supreme Court ordered a Negro student ad- 
mitted to the University of Maryland Law School since 
there was no state school for Negroes. More significant 
was the Gaines case in 1938 when the Supreme Court 
declared that out-of-state scholarships would not meet the 
requirements. Although the Court did not overturn the 
Piessy doctrine in the Sipuel, McLaurin, and Sweatt cases 
(in Oklahoma and Texas) it “largely invalidated” segre- 
gation in graduate and professional training. [ven betore 
inal decision was reached in these cases the University 
of Arkansas decided in 1947 to admit Negro applicants 
to courses not offered by the state college ior Negroes. 

At the beginning of the 1953 term only five state uni- 
versities were still closed to Negroes: Mississippi, Ala- 
bama, Georgia, Florida, and South Carolina. [xcept for 
the University of Louisville, Negroes in Southern Uni- 
versities are usually enrolled in graduate or professional 
courses. It is estimated that between 1,000 and 2,000 
Negroes have been admitted to regular sessions. Summer- 
school attendance would probably account for from three 
to four times as many. Thirteen private or church-related 
institutions, twelve Protestant theological seminaries, and 
twenty-one Catholic institutions in Southern states are 
now open to Negroes. 

While there has been “considerable variation” in the 
treatinent of Negro students there has been no “serious” 
friction. With but few exceptions, university officials 
have followed an “even-handed application of administra- 
tive policies” once they were admitted. l'aculties have been 
“generally sympathetic’ toward the Negro students. 
White students have been “on the whole . . . either indif- 
ferent or sympathetic to their newly-arrived Negro 
colleagues.” “‘A scale of the degree of equality of partici- 
pation in campus life by Negro students would range 
from the highest point in academic work to the lowest in 
their relations with the outside community. 


Currents of Change 

In the late forties the Southern states began to make a 
real effort to provide equality of education. The greatest 
activities were in the states with the largest Negro popu- 
lations. From 1940 to 1950 the Negro migration was 
“greater than in all the preceding years combined.” There 
were three main streams: from the South to the big citres 
of the non-South, from Southern rural areas to Southern 
cities, and “increasing density of Negroes in the older, 
central sections of the cities to which they moved.” By 
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1950 three out of eight Negroes lived outside the South— 
mainly in seven states and the District of Columbia; 
the South was growing whiter. ...” The shift 
of Negroes from rural areas meant a lessened demand for 
school facilities there, but an increased demand in the 
cities. A “proportionately larger number of Negro chil- 
dren were going to school and were staying in school 
longer.” The increased burden of school attendance 
(Negro and white) in the South was almost equal to the 
net increase for the country as a whole. 

In 1951-1952 the thirteen Southern states spent nearly 
four times as much for school operating expenses as they 
did in 1939-1940. About eight times as much was spent 
for school buildings and maintenance. For the first time 
the amount spent on Negro schools “approximated the 
25 per cent proportion of Negro school attendance.” 

But the differential is still large. In 1951-1952 the 
Negro share of operating expenditures “was less than 
two-thirds of parity when measured against white and 
Negro attendance’—$115 per Negro pupil and $165 per 
white pupil. The pupil-teacher rate, the length of the 
school terms, and years of teacher-training are now, how- 
ever, almost the same for Negroes as for whites. The 
weakest point is in supplementary services, such as school 
libraries and lunchrooms. There are, of course, wide 
variations between the states in total expenditures. In four 
states, Virginia, North Carolina, Oklahoma, and Tennes- 
see, average salaries for Negro teachers are higher than 
for whites. 

Negro Education Outside the South 


Four states outside the South require segregation: 
Delaware, Maryland, Missouri, and West Virginia. Four 
states—Arizona, Kansas, New Mexico, and Wyoming— 
permit segregated facilities. Eleven have “no explicit legal 
provisions” ; sixteen states specifically forbid segregation. 
Three of the latter—New Jersey, Indiana, and [linois— 
have adopted strong anti-segregation laws since the end of 
the war. Many communities have acted voluntarily be- 
cause of the “general redefinition of minority rights” in 
recent years. At the same time the worst race riots in 
recent years have occurred in the non-South. 

In 1953 field studies were made in 25 communities of 
varied size where the schools had recently been integrated 
or were undergoing the process. In some of these, like 
Tucson, Ariz., integration was carried through quickly 
and with very little difficulty. In some others it is being 
done gradually. Cairo, IIl., is the only community studied 
where any violence has occurred but some Negro children 
are now attending white schools. 

But residential segregation actually means segregation 
in education since the child goes to the school nearest his 
home, The “great majority” of Negro children in the 
noa-South are still in predominantly Negro schools. The 
situation in Chicago is cited as proof of the fact that seg- 
regated education is also inferior education. 

In many communities educators have assumed that 
Negroes will choose to remain in segregated schools. “Ex- 
perience thus far has tended to bear them out....” Par- 
tial integration actually increases the difficulties of the 
Negro children who start in inferior schools and are then 
thrown into competition with better-prepared whites. The 
case studies indicate that “wherever there has been an 
active and well-planned program to ‘sell’ integration to 
the community at large it has succeeded... . ” 


The Problem in Washington, D. C. 
The proportion of Negroes in the city of Washington 


was 35 per cent in 1950, although the new suburban com- 
munities outside the District were “almost entirely white.” 
The Negro school enrollment was 51 per cent in 1950, the 
highest proportion in any large American city. “By any 
measurement,’ Mr. Ashmore comments, “the Negro divi- 
sion of the Washington school system has remained in- 
ferior to the white.” “The continuing effort to superim- 
pose a rigidly separated school system upon a rapidly 
shifting residential pattern has made crises, financial and 
otherwise, the norm in the Washington school system.” 
Negro and white parents are in many situations “in com- 
petition for the most convenient school facilities for their 
children and bitter racial controversy is a frequent result.” 


The Problem in the South 


But segregation is not the only problem facing the 
Southern school systems. The disparity between Negro 
and white schools exists also between urban and rural 
schools. In some sections of every state the best white 
rural school is poorer than the worst Negro school in the 
large cities. Farm population is more thinly scattered 
than it was formerly. Consolidated schools provide better 
facilities but are also more expensive than the one or two- 
room country schoolhouses. The gap between urban and 
rural counties has widened. The difference between Negro 
and white schools is also greatest in rural areas. 

It is estimated that to equalize fully per pupil current 
expenditures for Negroes and whites, and between rural 
and urban schools in the South, to eliminate all substand- 
ard school buildings, and to provide needed new facilities 
for the increased school population would cost about $1.3 
billion for the two races. To meet all these needs by 1962 
would mean a school bill in that year of about $2.5 billion, 
an increase of more than 50 per cent over that for 1951- 
1952. The average expenditures per pupil would still be 
lower than the 1952 average of metropolitan counties in 
two Southern states or the 1951 average of many states 
outside the South. Segregation, as a matter of fact, has not 
been an important separate factor in school costs, Mr. 
Ashmore thinks. 


The South and the Issue 


Mr. Ashmore points out that in some counties in the 
South there are so few Negroes that segregation in the 
schools already seems “hardly worth bothering with” and 
others where white children would be “in a considerable 
minority in a mixed public school system.” “The ratio 
of Negro to white population . . . is perhaps the most 
powerful single influence” in determining attitudes. 

Mr. Ashmore insists that the distinction between 
legal and de facto segregation is very important. Public 
schools in the cities of the non-South are still “substan- 
tially segregated” without legal sanction. In most South- 
ern cities the residential pattern would have the same 
effect. This would not be true in rural areas—but the 
pressures against integration are also strongest there. 
Furthermore, “the mere physical presence of two races in 
a single classroom” does not mean real integration. 


Actually, “although still living side by side Negroes 
and whites have had less real communication in the past 
twenty-five years than ever before in the region’s his- 
tory.” “Noblesse oblige” has been rejected by Negroes 
but “a new concept of race relations is only beginning.” 
Indeed, “the new pattern will have to be hammered out 
across the table in thousands of scattered school districts” 
where the prejudices of whites and Negroes are “the es- 
sence of their daily lives.” 
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